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LABOUR DEPARTMENT 


The 16th March , 1983 


No. 9( 1)82-6Lab./1929 .-- In pursuance of the provision of section 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the 
Preziding Officer, Labour Court, Faridabad in respect of the dispute between the workman and the management 
of M /s . New Allembery Works, 14,7 , Mathura Road , Faridabad . 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT , 

HARYANA , FARIDABAD 


Reference No. 211 of 1982 


Between 


SHRI DHARAM PAL , WORKMAN AND THE RESPONDENT MANAGEMENT OF M /S . 
NEW ALLEMBERY WORKS, 14/7 , MATHURA ROAD , FARIDABAD 


Present. 


Shri M. K.Bhandari, for the workman , 


Shri K. P. Aggarwal, for the respondent . 


AWARD 


This reference No. 211 of 1982 has been referred to this court by the Hon ble Governor of Haryana • vide 
his order N.). ID FD -9118.? 35605 , dited 30th July , 1982 under section 10 (1)(c) of the Industrial Disputes 
Azi, 1917, exis ing btw : ;n Shri Dharam P.:), workm in and th : respondent management of Ms. New 
Allem bery Works, 147, Mathura Rjad, Faridab.id . The termsof the reference was : 

Whather the termination of services of Shri Dharam Pal was justified and in order ? If not, to what 

relief is he entitled ? 


Notices were issued to the parties on receiving this reference . The parties appare i and filed 
their pleadings. The case of the workman according to demant notice is that he ji nad t ie service 
on 24th May, 1977 as Turner and was getting a salary of Rs. 353/- per montn . The respondent gave 
one Charge sheet dated 9th December, 1981 which was replied on 10.9 D 22mber, 1931. The charge 
sheet was false and to victamise the workman . The workman was also suspended and an order for 
domestic enquiry was made . The enquiry officer was appointed and the enquiry officer enquired the 
matter which was only a show . The enquiry officer was an employee of the respondent and worked 
according to the wishes of the respondent. The workman participated in the enquiry and gave his 
defence . The findings of the enquiry officer was not according to the statement in the enquiry . The 
repondent issued a show cause notice which was also replied and after all the repondent dismissed 
the claiment from service illegally . So he is entitled for his reinstatement with continuity of service and 


back wages . 


The case of the respondent according to written statement is that the claimant was employed 
as turner from 24th May, 1977. He committed some act of grave mis -conduct su he was given the 
chargesheet and also suspended from service on 11th December, 1981 and domestic enquiry was con 
ducted in to the charges in the presence of Shri Dharam Pal, claimant and full opportunity was 
given to him to cross-examine the respondent witness and to produce the defence witnesses. Since 
the charges stood proved in the domestic enquiry and show cause notice was also served upon the 
workman . The workman submitted his explanation on 3rd April, 1982 , but the same was not found 
satisfactory so the respondent decided to terminate the services of the workman from 4th April, 1982 . 
The domestic enquiry was conducted according to principles of natural justice and the workman 
was terminated lawfully according to the pooviji013 o : cortified standing order of the company . The 
claimant is gainfully employed aftar his termination of service from the factory. So the refe 
rence may be answered in their favour , 

On the pleadings of the parties, following issues were framed : 
1 . Whether the enquiry conducted by the respondent management was fpir and proper ? If 

So , to what effect 7 
2. Whether the temination of service of the workman is proper, ju stified and in order ? 

If not, to what relief is he entitled ? 
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The representative of the respondent on this issue that as stated by the dry Officer 

V Gupta , Personal Manaver as M. W Heppointed id enquiry ofïice.- vidi urde: 
Ex V • 1970 tie aide the coquiry of the churusbect of the worland vbich is T.A. M -2 He conducted 
in caquiry. The copy of the enquiry procedimino in ta M - 3 from Pie 1 to 

34 The wul 
Participated in the enquiry from berinaing to end and he w ... s also represented by his CU WOTERAD 
According to workman s desire . He was given the full opportunity O Coss - 

empioc thu 
tepuident The workman and representativ : 1.mc ned the enquiry proceedings through out 
repn . -ntative of the workman cross examined the respondeat witness at length und he produced wir 
own with us in detence . After recording the enquiry Predica he prepared the eaqwry findings of 
the enquiry which list * . 1-4 which is according to the evidence and dircuments filed by the parties, 
n 11ch the workman was found guilty and the viime W. submitted to the respondeut The work 
olan ws ako given the copy of standing ord , which is Ex . M - 5 The work in ad no objection s 
Jurn the course of enquiry about the unyulty prawnedin recorded Mefste him . He further qued 
that General Manager of the respondent tutuky Shri MG Arvel have to come in the 
witness box w bas stated that Shri V. V. Guptu was appointed ts Enquiry Officer by the Chief 
E cutive Officer . The company received the caquiry report on which * show wsc notice Wi ! 
given to the workinen weich te FX . M - 7 , and the workman replied the suring which is Ex . M.8 . 
After conside , ing the charge- shect, tht enquiry findings and rely of the wosku hall , he respondant 
Yumunt decided to dismiss the workman there was a sci ious charge of mia -cor: ducs et 
hum in Ve was dismissed from service ,- vidt lette . Ex . 1.9 The fuxpondeo leptua .Dullve turttir 
anu that the workman has admitted in his st .tment that he received il fec .(ities what he dexnandek 
dur or the cur- of enquiry . The enquiry officer are the copies of Standing order and tict of 
witches The work man has also admitted in his cros-examinalion that his reprentative was with 
Vint throughou in enqui y proceedings and he cros - examined the responde it wilde . 4 Ad they 
Poth aimed the enquiry proceeding at the end of coquiry proceedings of the day .nd also received 
the Copies of the enquiry proceedings. He turther admits that they received the copies of the complet 
in the cy uiry and also received the Show -C10: c- Votioc and the territiation letter He further inued 
thut he warkom . hts alleged in his demand notice that he was victimized due to orion activities. But 
he bus stilted in his cross examination that he nut in office bearer of any unio . When he was 100 cm 
ofite bearer ut any union and out produced any such withesis of record to prove the victimixtion can gor 
Di said that the workman was victimised due to unlop activities . The workinzo has admitted to the facea 
10 starement ax WW about the enquiry and ther : it no allegation about the enquiry or ohit 
the enquiry it. The respondent witnes MW 2 Shirik G. 4 ," arwal his stated in 91 4103 

I TID.On in t 4 fcutived the letter Es V -4 to M - 8 wbuluh were for the chumve of the enquiry 
offitt There was 20 reason to change the enquiry off cer od there wils Such allegeilon 011 
w llcb be enquiry officer be changed . Simply objecting the enquiry officer $ 0 -Tound to 

chana 
the enquiry ufticus The respondent decided not to cn nge the enquiry officer . The enquiry officer 
#tret wted in his crois examination that he rective liters of the workpen from W - s tu Wa 

1.ht 
wert settied during the course of enquiry But the workoan Llimet tuted it bis cros exumidatin tait 
he amnist say what is written in the letter Fx W.i to W-¥ . Who he cannot explain what is written 
in the letter : then whit objection he raised by these letters cannot proved 

So the enquiry wül 
tair sad proper and there was no allcetion on the enquiry officer and enquiry proceedings. 

The represenative of the workman argued this issue that the chargesheet Ex M - 2 dated oth 
December 9X1ven to the workman Wis false the churye shows that he refused to operat : 
the machine in ith sucher 1981 in Ouderul Shirt, when be achine was in mislntone The 
tact COT:shorted by YW 3 od the production report dated yub Deventer, 981 which were pro . 
duc- d hy be respondeat.Jl the course of enquiry The machine was in the Stoce . 

The pro 
KUCI & O report also shows that the sctual production of the workmzn win 

Win the 
K Wies :17 maintenance as stated by the work :D and wil.oce in the enquiry , illen helt 
ats)11 operate the machine was tale and fillet be telitved. The respondent version that the 
Shikt Supra Shri Ram Parkash Yadav and the Shift Superintendent Slin . P Mane: Diwani bad 
comethin for demonst , Ton . but the machine was not in working order which was in the police of the 
topident the workroznitud denied that Shri J. 

dedi: d that Shri J. P. Mebashweri ever tumninoned him und he 
disobeyed the orders of the Supur visora . The charts are fulle tahnaatcu 100 Wowowed in the chiatt." 
buet ture 1 no name or the shuft incharge mentioned a charge :Hect was Vullue. All theway of 
the ph.d.:nt have stared that Shri M. D. Gupture will the Shift Inchartc which show thit the 
work dibeycal & order of Shri V D Gupic . The responden produced the witness on different datex 
thereoy p . the treat s f the enquiry and may da vitiated . There are ceata : diction in the respondeat 
willitems .Wh Wa : 0 :- hy tuinquary officer The workorn Wilde talititresccted 00 Eccount 
of trüde 9 XXX Guivities which is wear from the statement of the workmza . 
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the enquiry . The representativo of the workman could not raise any such point a hout the enquiry 
that could bo vitiated . The workman in his statement has admitted all the facts suggested by the 
respondent in the cross examination which clears that a fair and proper enquiry was conducted by 
the enquiry officer , So the issue is decided in favour of the ressondent and against the workman . 


Issue No. 2 : 


After deciding issue No. 1 in favour of the respondent the issue No. 2 is for the termination . 
The respondent has terminated the services of the workman after a fair and proper enquiry against 
the charges of the workman . The charges according to their certified standing order, are of grave 
god serious nature . The workman disobeyed the oders of his supervisors inspite of repeated requests. 
The workman has stated that he was victamlsed due to union activities which he could not prove , 
He has st. ted in bis cross examination that he was not an office bearer of any union and there was 
no registered union in the factory. The respondent has rightly terminated the services of the work 
man in accordance with their standing order which is Ex . M - 5 . So the workman is not entitled to 
any relief. 


This be read in answer to this reference . 


HARI SINGH KAUSHIK , 


Dated the 24th February , 1983 , 


Presiding Officer , 
Labour Court, Haryana, 

Faridabad , 


Endst. No. 381 Dated The 28th February , 1983 


Forwarded (four copies ) to the Commissioner & Secretary to Government, Haryana , Labour & Employ . 
nent Department, Chandigarh as required under section 15 of the Industrial Disputes Act, 1947 . 


HARI SINGH KAUSHIK , 


Labour 


Presiding Officer , 
Court, Haryana , 
Faridabad . 


The 24th March , 1983 


No. 9 (1 )82-6Lab / 2259. - In pursuance of the provision of section 17 of the Industrial Disputes Act , 
1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of the Presiding 
Officer , Labour Court, Faridabad in respect of the dispute between the workman and the management of M /s 
Church of North India , Mission Compoud, Ambala City , 


IN THE COURT OF SHRI HARI SINGH KAUSHIK , PRESIDING OFFICER , LABOUR COURT, 

HARYANA , FARIDABAD 


Reference No. 50 of 1982 


between 


SHRI AMAR NATH , WORKMAN AND THE RESPONDENT MANAGEMENT OF 

M /S CHURCH OF NORTH INDIA , MISSION COMPOUND , AMBLA CITY . 
Preseni. 

Shri U. Kant, for the workman . 


Shri Madbu Sudan , for the management. 


AWARD 


This reference No. 50 of 1982 has been referred to this Court by the Hon ble Governor 
of Haryana , -vide his order No. ID / A MB/ 175/ 81 / 10599 , dated 12th March , 1982, for adjuddication of 
the dispute existing between Shri Amar Nath , workman and the rospondent management of M /s Church 
of North India , Mission Compound , Ambala City . The term of the reference was : 


Whether the termination of service of Shri Amar Nath was justified and in order ? If not, to 

what relief is he contitled ? 


1022 


HARYANA GOVT GAZ. , MAY 10 , 1983 (VYSK , 20 , 1905 SAKA ) 


( PART I 


After receiving this reference, notices were sent to the parties . The parties appeared and filed 
their pleadings . On the pleadings of the partis, isiue , were frundon 6th July , 1982 , On 15th February, 1983 
the representative of the workman made a statement in this court that the workman had settled his case with 
the respondent mutually . So he does not want to persue his case and withdraws the same. This state 
ment was duly admitted by the representative of the management. 

In the light of the above statement of the partios, I hold that theis is no dispute between the 
parties as the case settled . I give my award accordingly . No orders as to costs. 


Dated the 1st March , 1983 . 


HARI SINGH KAUSHIK , 


1 


Presiding Officer, 


Labour Court, Haryana , 

Farida bad . 


Endorsement No. 460 , dated the 10th March , 1983 . 
Forwarded ( four copies ) to the Commissioner and Secretary to Government, Haryana , Labour and 
Employment Departments , Chandigarh as required under section 15 of the Industrial Disputes Act , 1947 
with the request that the receipt of the above said award may please be acknowledge within weeks 
time. 


HARI SINGH KAUSHIK , 


Presiding Officer , 
Labour Court , Haryana , 

Faridabad , 


No. 9 ( 1) 82-6 Lab /2-492 . - In pursuance of the provision of section 17 of the Industrial 
Disputes Act, 1947 (Act No. XIV of 1947), the Governor of Haryana is pleased to published the 
following award of the Presiding Officer. Industcial Tribunal, Faridabad in respect of the dispute 
between the workman and the management of M /s Cement Research Institute of India , Ballabgarh . 


BEFORE SHRI M.C. BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Ref. No. 21/1979 


between 


SHRI R. S. KHERKA , WORKMAN AND THE MANAGEMENT OF M / S CEMENT 

RESEARCH INSTITUTE OF ( INDIA ) BALLABGARH 


AWARD 


The Governor of Haryana referred the following dispute beween the workman Shri R.S. 
Kherka and the mangement of M /s Cement, Research Institute of India Ballabgarh , by order No. 
109/78 ! ! 143, dated 8th January. 1979 , to this Tribunal, for adjudication , in exercise of powors 
conferred by clause (d ) of sub -section (1) of section 10 of the Industrial Disputes Act, 1947 ;~ 


Whether the termination of service of Shri Ram Singh , Kherka was justified and in order If not , 

to what relief is he entitled ? 


Notices of the reference were sent to the parties who appeared and filed their plea dings. On tho 
pleadings of the parties, the following issues were framod by order dated 21st July, 1979 ... 


( 1) Whether the management is an industry within the meaning of the I, D. Act. 


(2 ) Whether the dispute is warred by res judicata ? 


( 3 ) Whether the reference by the State Government to this Tribunal is not valid ? 
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(4 ) Whether this Tribunal has no jurisdiction to proceed with the dispule ? 


(5) Whether the workman was employed temporarily on contact basis ? If so , to what effect ? 


(6) Whether the termination of services of the workman was justified and in order ? 


( 7 ) Relief. 


Tusse No 1 was further amended , -vide order dated 4th Febuary 1980 and it was ordered that 
issue No 1 to 4 will be treated as preliminary. 

The workman examined himself as his own witness and the management examined Shri K.C.Sach 
dev, Adminstrative Officer as MW - 1 . 


Thc workman deposed that he performed his duty at Ballabgarh. Institute was a society register 
ed under Society Registration Act. It was research institute. Management took project for research 
and the management derived income from such projects. Annual report of the management was Ex . 
W - 1. In cross examination , he denied the suggestion that the institute was under the Minister of 
Industry 


MW - 1 deposed that registered office was in Delhi. The Society was registered in Bombay . 
It was attached to Government of India and ultimato control was of the Government of India , 
One Centre of the management was in Tamil Naidu . Labour disputes were dealt by Government 
of Indla there . Institnte was engaged in research of cement. The funds were sanctioned by the 
Ministry , out of cess levied on cement industries. The fees charged for project went to conso 
lidated funds. Copy of memorandum of association was Ex . M -2 . It was attached to Ministry 
of Industries Central Government by Ex, M -3 . Copy of registration was Ex . M -3 . 


The main point of the learned representative for the 

representative for the management was that appropriate 
Government under section 2 (a ) of the Industrial Disputes Act, 1947 was the Central Government 
as the management was covered under Cement Industries. He referred to annual report of 1978 at 
page 56 of which was shown commercial mm of midi cement plant. He placed on record copy 
of gazetted notification of Part II Section- 3 sub - section ( ii ) dated 8th November, 1977 which shows 
that by notification under sub -clause (i) of clause (a ) of Section 2 , the Central Government hereby speci 
fied for the purposes of that sub - clause , the controlled industry engaged in the manufacture or 
production of Cement which had been declared as a controlled industry under Section 2 of the Indus 
tries (Development and Regulation ) Act, 1951 . 


I have applied my mind to Section 2 (a ) (i) the Indutrial Disputes Act, which state :-- 
" appropriate Goverment means in relation to any Industrial Dispute concerning any industry 

carried on by or under the authority of the Central Government or by a railway company 
or concerning controlled industry as may be specifiled in this behalf by the Central Govern 
ment , etc. etc." 


The present reference was made by order dated 8th January, 1979 and the Central Government was 
appropriate Government for Cement Industries at that time. Therefore , I find that this Tribunal has no 
jurisdiction to deal with the present case . The workman may seek his remedy by moving the appropriate 
Government i. e. Central Government. Therefore I pass my award that the reference was bad op 
the above ground . 


Dated the 8th March , 1983 . 


M. C. BHARDWAJ 


Presiding , Officer, 
Industrial Tribunal, Haryana , 


Faridabad . 


Endorsment No. 292 , dated 11th March , 1983 , 
Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment 
Departments, Chandigarh , as required under section 15 of the Industrial Disputes Act , 1947. 


M , C , BHARDWAJ, 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


